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How Expert Witness Billing Works

Expert witness billing is structured differently from most legal services. Experts typically
charge separate rates for consulting, report writing, deposition testimony, and trial testimony
— with trial rates being the highest. Most require an upfront retainer, and total engagement
costs can range from $5,000 for a simple case review to $100,000+ for complex multi-expert
litigation. Understanding the fee structure is the first step to controlling costs.

Billing Structure Overview

Component Description

Initial case review / Expert reviews materials and provides preliminary $300-$500/hr
consultation opinion
File review and analysis In-depth review of documents, data, records $300-$500/hr
Report writing Written expert report (Rule 26(a)(2) report) $350-$600/hr
Deposition testimony Expert testifies under oath at deposition $400-$600/hr
Trial testimony Expert testifies at trial (highest rate) $450-$700/hr
Retainer (upfront) Advance deposit against future billings $2,500-
$10,000

Quick Budget Reference
* Simple case review + preliminary opinion (5-10 hrs): $2,500-$5,000
e Full engagement with report (20-40 hrs): $10,000-$25,000
* Full engagement with deposition + trial (40-80 hrs): $25,000-$60,000
* Complex multi-expert litigation (100+ hrs per expert): $50,000-$150,000+




Average Fees by Specialty

What Expert Witnesses Charge — By Field

The SEAK Expert Witness Fee Survey and Expert Institute's national rate data provide the most
comprehensive benchmarks. Rates vary dramatically by specialty, geographic market, and
individual expert reputation.

Case Deposition Trial
Specialty Review ($/ ($/:r) Testimony

hr) ($/hr)
Medical — General $350-$500 $450-$600 $500-$750 High supply; moderate
(Internist, GP) rates
Medical — Surgical $500-$800 $600-$1,000 $750-%$1,200 Highest medical rates;
(Ortho, Neuro, Cardio) neurosurgeons premium
Medical — Psychiatry / $350-$500 $450-$650 $500-$750 High demand in
Psychology custody, disability,

criminal

Economics / Damages $350-$500 $425-$600 $500-$700 Standard in commercial

and Pl litigation

Forensic Accounting $300-$500 $400-$600 $450-$700 Complex fraud cases
push to high end

Engineering (Structural, $300-%$450 $350-$550 $400-$600 Construction defect,
Mechanical, Electrical) product liability
Accident $250-$400 $350-$500 $400-$600 Auto, truck, motorcycle
Reconstruction crashes

Digital Forensics / $350-$500 $400-$600 $500-$700 Growing demand; IP
Cybersecurity theft, data breach
Vocational $200-$300 $250-$400 $300-$450 Employment, disability,
Rehabilitation lost earnings
Intellectual Property $400-$600 $500-$750 $600-$900 Patent litigation; high-

stakes cases

Construction / Real $250-$400 $350-$500 $400-$600 Defect, delay, damage
Estate claims



Specialty

Case
Review ($/
hr)

Deposition

($/hr)

Trial
Testimony

($/hr)

Environmental

Life Care Planning

Standard of Care
(Nursing, Pharmacy)

The 52% Rule

$300-%$450

$200-$350

$200-$350

$400-$550

$300-$450

$300-$450

$450-$650

$350-$500

$350-$500

Contamination, toxic
exposure

Future medical costs in
catastrophic injury

Med mal cases

Sources: SEAK 2024 Expert Witness Fee Survey; Expert Institute 2025 National Rate Data.

Expert witnesses charge an average of 52% more for trial testimony than for file review and
preparation. Budget accordingly — trial-phase costs are dramatically higher than consulting-phase

costs.



Rates by Market & Experience Level

Rates by Geographic Market

Market Rate Multiplier Notes

New York City 1.3-1.5x national Highest rates; strong demand for financial,
average medical

San Francisco / Silicon 1.3-1.5x national Premium for tech, IP, and digital forensics

Valley average experts

Los Angeles 1.2-1.4x national Entertainment, construction, medical
average specialties

Washington, DC 1.2-1.4x national Government, regulatory, environmental
average

Chicago 1.1-1.2x national Broad demand across specialties
average

Houston / Dallas 1.0-1.1x national Energy, construction, medical
average

Midwest / Rural 0.8-1.0x national Lower cost but fewer local experts
average

Rates by Experience Level

Experience Level Rate
P Adjustment
Junior (< 5 years expert work, 0.7-0.8x Academic credentials strong but courtroom-
limited testimony) standard green
Mid-career (5-15 years, 20-50 1.0x standard Sweet spot of cost and credibility

depositions)

Senior / Marquee (15+ years, 100+ 1.3-2.0x Published, frequently retained, well-known to
depositions) standard opposing counsel

The "Testifying Premium"”



Experts with 50+ prior deposition and trial appearances command 30-50% higher rates than
equivalently credentialed experts with fewer appearances. You're paying for courtroom composure
and cross-examination resilience, not just opinions.



Retainer and Payment Structures

How Expert Witnesses Get Paid

Retainer Norms

Retainer Type Amount How It Works

Initial retainer $2,500- Advance deposit; expert bills against it; replenishment

(consultation phase) $5,000 required when depleted

Report phase retainer $5,000- Triggered when expert begins drafting Rule 26 report
$15,000

Trial retainer $5,000- Secured before trial; covers testimony + preparation
$25,000 time

Non-refundable booking $1,000- Secures specific trial dates on expert's calendar;

fee $5,000 forfeited if case settles

Common Fee Structures

Structure Description When Used

Hourly (most Flat hourly rate for all work, with 85%+ of engagements

common) different rates by activity type

Flat fee (case Fixed price for initial review and Small cases; attorney wants cost

review only) preliminary opinion certainty

Hybrid Flat fee for report + hourly for Used when scope of report is well-
testimony defined

Contingency Expert fee tied to case outcome NEVER acceptable — destroys

credibility; violates most ethics codes

Never retain an expert on contingency.

Expert witness ethics rules (and Daubert case law) require experts to be compensated regardless
of outcome. A contingency arrangement is devastating on cross-examination and may disqualify
the expert entirely.




Hidden Fees & Add-Ons

Always request a detailed fee schedule and engagement letter before retaining. The hourly rate is
rarely the full picture. Budget 25-40% above the base hourly estimate for add-ons.

Add-On Typical Cost When It Applies

Travel time (to/from 50-100% of hourly rate Expert charges for travel time, not just on-

deposition or trial) site time

Airfare, hotel, meals Actual cost (first-class Out-of-market experts; some demand
travel common) business/first class

Cancellation fee (< 48 $1,000-%$5,000 Lost revenue from cancelled deposition/

hours) trial date

Cancellation fee (< 7 days $2,500-$10,000 Expert blocked their calendar for your trial

for trial)

Deposition preparation time Full hourly rate (4-8 hrs Expert reviews materials and prepares for
typical) depo questioning

Trial preparation time Full hourly rate (8-20 hrs Prep for direct and anticipated cross-
typical) examination

Rush report surcharge +25-50% Report needed in less than 2 weeks

Portal / platform access fees $200-$500 Expert referral platforms charge matching

or access fees

Administrative / paralegal $75-$150/hr Expert's support staff billing for document

support organization

Research and literature Full hourly rate Expert reviews academic literature

review relevant to opinions

Rebuttal report Full hourly rate (10-20 Responding to opposing expert's report
hrs)

Minimum billing increments 0.25-1.0 hour Some experts bill in 1-hour increments — a

15-min call costs $500



Request the expert's complete fee schedule including: hourly rates by activity, retainer amounts,
cancellation policy, travel policy (economy vs. business class), and minimum billing increment. Get
this in writing before the engagement letter is signed.



How to Negotiate Better Expert Fees

Numbered list

Negotiate travel policy upfront. First-class airfare and premium hotels are the biggest
hidden costs. Negotiate economy/coach travel or a flat travel stipend.

Set a budget cap with milestones. Retain the expert for "initial review and preliminary
opinion" (capped at 10 hours) before committing to a full engagement.

Compare 3+ experts at similar credential levels. Rate variation within the same
specialty can be 50-100%. Mid-career experts with 20-50 depositions offer the best value.

Negotiate the minimum billing increment. Push for 0.1 or 0.25-hour increments
instead of 1-hour blocks. This prevents a 10-minute phone call from costing $500.

Use local experts when possible. Eliminate travel fees entirely by retaining an expert
within driving distance of the deposition or courthouse.

Front-load preparation efficiently. Send organized, indexed materials (not raw
document dumps). Expert time spent organizing your files is wasted money.

Negotiate cancellation terms. Push for 72-hour (not 7-day) cancellation windows. Offer a
reduced cancellation fee (50% of daily rate) rather than full lost-day charges.

Bundle deposition and trial rates. Some experts will discount 10-15% if retained for the
entire case (consulting through trial) rather than piecemeal.

Avoid "marquee" experts when unnecessary. For standard-of-care opinions in routine
med mal, a well-credentialed mid-career expert is as effective as a $1,000/hr department
chair.

Get a realistic hour estimate upfront. Ask the expert: "Based on the materials I've
described, how many hours do you estimate for review, report, and testimony?" Hold them
to it.
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Budget Planning Worksheet

Use this worksheet to estimate total expert witness costs. Print and
fill in for each expert.

Line Item Estimated Cost Actual Cost
Initial retainer $ $
Case review / consultation (est. hrs x rate) $ $
Document/data analysis (est. hrs x rate) $ $
Report writing (est. hrs x rate) $ $
Deposition preparation (est. hrs x rate) $ $
Deposition testimony (est. hrs x rate) $ $
Trial preparation (est. hrs x rate) $ $
Trial testimony (est. days x daily rate) $ $
Rebuttal report (if needed) $ $
Travel (airfare, hotel, meals, ground) $ $
Travel time billing $ $
Administrative / support staff $ $
25% contingency buffer $ $
TOTAL ESTIMATED $ $

Complete this worksheet before the retention call. Knowing your case timeline and expected scope
helps the expert provide a realistic hour estimate — and helps you catch scope creep early.



CTA box

Want a quick sanity check on your numbers? Email this worksheet to contact@expertslate.com or
browse expert withesses by specialty at expertslate.com
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